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Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Japan on Oct. 9, 2002. It is noted, however, that applicant has not 
filed a certified copy of the foreign application as required by 35 U.S.C. 1 1 9(b). 

Claims 1-26 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Applicant claims a method of producing sterilized packed pasta which includes 
the step of repeatedly increasing pressure and releasing pressure such that the water is 
evaporated. The increasing and releasing are repeated at a rate of 1-4 cycles per 
minute. However, the specification does not teach how many cycles are performed. 
The condition is that the water is evaporated; however, the specification does not teach 
how much water is evaporated. Are the cycles repeated till all the water that is added 
evaporated or what?; this parameter is not taught in the specification. One skilled in the 
art would not know how to carry out the claimed method after reading the disclosure 
because there is no teaching of how many cycles to carry out and the level of 
evaporation. Thus, applicant has not set forth an enabling disclosure. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particulariy point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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In the claim 1 , the phrase " repeatedly increasing pressure" is unclear because it is not 
clear what it encompassed. Is the pressure being increased continuously or what? 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patentied and 
the prior art are such that the subject matter as a whole would have been obvipus at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsen et al in view of Meyer. 

Tsen et al disclose a process for the preparation of canned, retorted pastas. The 
process comprises the steps of placing the pasta in a container along with water, 
sealing the container, retorting the container at a temperature of at least about 110 
degree C and pressures of at least 10 psi for a period of at least 1 0 minutes. 

Tsen et al do not disclose the Fo value, sealing after treat, increasing and 
releasing pressure cycles, the temperature and pressure differential, preliminarily 
sterilizing the surface of the pasta, adjusting the pH to 2.5-4.2 and steaming the 
container after sealing. 
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Meyer teaches a method for sterilizing food using repeated cycles of increasing 
and releasing the pressure ( see col. 2 line 45 through col. 3 line 22) 

The Fo value can vary depending on the extent and degree of sterilization or 
pasteurization. In absence of showing of criticality or unexpected result, the Fo value a 
result-effective variable which can readily be determined by one skilled in the art to 
obtain the most optimum sterilization. In the Tsen et al process, it is obvious the 
pressure is released after retorting. As to the repeated increasing and releasing cycles, 
the concept of using repeated cycles of pressurization is known in the art as shown by 
Meyer. It would have been obvious to one skilled in the art to use repeated cycles of 
treatment depending on the degree of sterilization wanted. The extent of sterilization 
can vary depending on the type of food and the microbial activity targeted. For 
example, some microorganism can survive high temperature and high pressure for a 
period of time; in such instance, it is necessary to repeat the treatment cycle to ensure 
complete destruction of the microbial activity. The use of repeated cycles, number of 
cycles, the pressure and temperature are all result-effective variable which can readily 
be determined by one skilled in the art through routine experimentation so that the most 
optimum result will be obtained. It would have been obvious to preliminarily sterilize the 
surface of the pasta and to steam after sealing to further enhance the shelf stability of 
the product. It would have been an obvious matter of choice to seal after or before 
retorting. The concept of using low pH to help in reducing sterilization or pasteurization 
treatment is well known in the art; it would have been obvious to one skilled in the art to 
use low pH water so that the sterilizing process can be shorten or less severe condition 
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is used. It would have been within the skill of one in the art to determine the proper ratio 
of pasta and water. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Yang et al. disclose a process for making shelf-stable rice product. 

Howard et al disclose acid stabilized pasta. 

Raffensperger discloses a process for preparing shelf stable cooked pasta. 
Oh discloses shelf stable moist pasta. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Iran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday, Wed-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cano Milton can be reached on 571-272-1398, The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infornration Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like' assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 

January 24, 2007 





